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(iv) A description of the geographic
area in which the test will be con-
ducted;

(v) The number of units to be used;
and

(vi) A mitigation plan as required by
§5.311, if necessary.

(5) For program license experiments
that may affect frequency bands used
for the provision of commercial mobile
services, emergency notifications, or
public safety purposes, a list of those
critical service licensees that are au-
thorized to operate in the same bands
and geographic area of the planned ex-
periment.

(b) Experiments may commence
without specific approval or authoriza-
tion once ten calendar days have
elapsed from the time of posting to the
above Web site. During that ten-day
period, the licensee of an authorized
service may contact the program li-
censee to resolve any objections to an
experiment. It is expected that parties
will work in good faith to resolve such
objections, including modifying experi-
ments if necessary to reach an agree-
able resolution. However, only the
Commission has the authority to pre-
vent a program licensee from begin-
ning operations (or to order the ces-
sation of operations). Therefore, if an
incumbent licensee believes that it will
suffer interference (or in fact, has expe-
rienced interference), it must bring its
concerns to the Commission for action.
In such an event, the Commission will
evaluate the concerns, and determine
whether a planned experiment should
be permitted to commence as proposed
(or be terminated, if the experiment
has commenced).

(¢c) The Commission can prohibit or
require modification of specific experi-
ments under a program experimental
radio license at any time without no-
tice or hearing if in its discretion the
need for such action arises.

(d) Within 30 days after completion of
each experiment conducted under a
program experimental radio license,
the licensee shall file a narrative state-
ment describing the results of the ex-
periment, including any interference
incidents and steps taken to resolve
them. This narrative statement must
be filed to the Commission’s program
experimental registration Web site and
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be associated with the materials de-
scribed in paragraphs (a) and (b) of this
section.

(e)(1) The Commission may ask li-
censees for additional information to
resolve an interference incident, gain a
better understanding of new tech-
nology development, or for auditing
purposes to ensure that licensees are
actually conducting experiments. Fail-
ure to comply with a Commission re-
quest for additional information under
this section, or if, upon review of such
information, the Commission deter-
mines that a licensee is not actually
conducting experimentation, could re-
sult in forfeiture of the program li-
cense and loss of privilege of obtaining
such a license in the future.

(2) All information submitted pursu-
ant to this section will be treated as
routinely available for publicly inspec-
tion, within the meaning of §0.459 of
this chapter. Licensees are permitted
to request that information requested
by the Commission pursuant to this
section be withheld from public inspec-
tion. The Commission will consider
such requests pursuant to the proce-
dures set forth in §0.459 of this chapter.

EFFECTIVE DATE NOTE: At 78 FR 25162, Apr.
29, 2013, §§5.309 was added. This section con-
tains information collection and record-
keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.

§5.311 Additional requirements re-
lated to safety of the public.

In addition to the notification re-
quirements of §5.309, for experiments
that may affect frequency bands used
for the provision of commercial mobile
services, emergency notifications, or
public safety purposes, the program ex-
perimental radio licensee shall, prior
to commencing transmissions, develop
a specific plan to avoid interference to
these bands. The plan must include
provisions for:

(a) Providing notice to parties, in-
cluding other Commission licensees
that are authorized to operate in the
same bands and geographic area as the
planned experiment and, as appro-
priate, their end users;

(b) Rapid identification, and elimi-
nation, of any harm the experiment
may cause; and
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(c) Identifying an alternate means for
accomplishing potentially-affected
vital public safety functions during the
experiment.

EFFECTIVE DATE NOTE: At 78 FR 25162, Apr.
29, 2013, §§5.311 was added. This section con-
tains information collection and record-
keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.

§5.313 Innovation zones.

(a) An innovation zone is a specified
geographic location with pre-author-
ized boundary conditions (such as fre-
quency band, maximum power, etc.)
created by the Commission on its own
motion or in response to a request from
the public. Innovation zones will be an-
nounced via public notice and posted
on the Commission’s program experi-
mental registration Web site.

(b) A program experimental licensee
may conduct experiments in an innova-
tion zone consistent with the specified
boundary conditions without specific
authorization from the Commission.
All licensees operating under this au-
thority must comply with the require-
ments and limitations set forth for pro-
gram licensees in this part, including
providing notification of its intended
operations on the program experi-
mental registration Web site prior to
operation.

Subpart F—Medical Testing
Experimental Radio Licenses

§5.401 Applicable rules.

In addition to the rules in this sub-
part, medical testing experimental ap-
plicants and licensees must follow the
rules in subparts B and C of this part.
In case of any conflict between the
rules set forth in this subpart and the
rules set forth in subparts B and C of
this part, the rules in this subpart shall
govern.

§5.402 Eligibility and usage.

(a) Eligibility for medical testing 1li-
censes is limited to health care facili-
ties as defined in §95.1103(b) of this
chapter.

(b) Medical testing experimental
radio licenses are for testing in clinical
trials medical devices that use RF
wireless technology for diagnosis,

§5.404

treatment, or patient monitoring for
the purposes of, but not limited to, as-
sessing patient compatibility and
usage issues, as well as operational, in-
terference, and RF immunity issues.
Medical testing is limited to testing
equipment designed to comply with the
rules in part 15, Radio Frequency De-
vices; part 18, Industrial, Scientific,
and Medical Equipment; part 95, Per-
sonal Radio Services subpart H—Wire-
less Medical Telemetry Service; or part
95, subpart I—Medical Device
Radiocommunication Service.

§5.403 Frequencies.

(a) Licensees may operate in any fre-
quency band, including those above 38.6
GHz, except for frequency bands exclu-
sively allocated to the passive services
(including the radio astronomy serv-
ice). In addition, licensees may not use
any frequency or frequency band below
38.6 GHz that is listed in §15.205(a) of
this chapter.

(b) Exception: Licensees may use fre-
quencies listed in §15.205(a) of this
chapter if the device under test is de-
signed to comply with all applicable
service rules in part 18, Industrial, Sci-
entific, and Medical Equipment; part
95, Personal Radio Services subpart H—
Wireless Medical Telemetry Service; or
part 95, subpart I—Medical Device
Radiocommunication Service.

§5.404 Area of operation.

Applications must specify, and the
Commission will grant authorizations
for, a geographic area that is inclusive
of an institution’s real-property facili-
ties where the experimentation will be
conducted and that is under the appli-
cant’s control. Applications also may
specify, and the Commission will grant
authorizations for, defined geographic
areas beyond the institution’s real-
property facilities that will be included
in clinical trials and monitored by the
licensee. In general, operations will be
permitted where the likelihood of
harmful interference being caused to
authorized services is minimal.

EFFECTIVE DATE NOTE: At 78 FR 25162, Apr.
29, 2013, §§5.404 was added. This section con-
tains information collection and record-
keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.
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